C) How does an importer or consignee request confidential treatment under Section 1431?

Answer: Title 19 of the Code of Federal Regulations section 103.31(3)(d), (19 CFR 103.31(3)(d)) states that an importer or consignee may request confidential treatment of its name and address contained in inward manifests, to include identifying marks and numbers.  In addition, an importer or consignee may request confidential treatment of the name and address of the shipper or shippers to such importer or consignee by using the following procedures:

An importer or consignee, or authorized employee, attorney or official of the importer or consignee, must submit a certification claiming confidential treatment of its name and address.  The name and address of an importer or consignee includes marks and numbers which reveal the name and address of the importer or consignee.  An importer or consignee may file a certification requesting confidentiality for all its shippers.

There is no prescribed format for a certification.  However, the certification shall include the importer’s or consignee’s Internal Revenue Service Employer Number, if available.   There is no requirement to provide sufficient facts to support the conclusion that the disclosure of the names and addresses would likely cause substantial harm to the competitive position of the importer or consignee.


The certification must be submitted to:

Disclosure Law Officer

Headquarters

U.S. Customs Service

1300 Pennsylvania Ave., NW

Washington, DC 20229

Each initial certification will be valid for a period of two years from the date of receipt.  Renewal certifications should be submitted to the Disclosure Law Officer at least 60 days prior to the expiration of the current certification.  Information so certified, may be copied, but not published, by the press during the effective period of the certification.  An importer or consignee shall be given written notification by Customs of receipt of its certification of confidentiality.

To ensure that requested information deleted from public disclosure, the importer or consignee should ensure that the company’s name and shipper’s name is identified to Customs in all known variations that may be used on shipping documentation such as bills of lading, purchase orders and manifests.  The computer searches for the exact spelling that is included on the request for confidentiality and any variations of the company/commercial party name not specified in the confidentiality request may not be deleted from the public disclosures.

D) How long does it take to process a request for confidentiality under Section 1431?

Answer: Presently, it takes between 1 to 5 days from the time of receipt of a request to the time the request is processed and placed into the system.  Protection is effective once the information is placed into the system, and the requestor will be notified that this has been done.  Customs processes requests on a daily basis.  Customs will continue to carefully monitor the cycle time of processing these requests to ensure that they are handled in an expeditious manner. 
